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Appeal Decision 
Site visit made on 16 July 2018 

by Robert Parker  BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  22 August 2018 

 

Appeal Ref: APP/W1145/W/17/3188267 
The Barn, Coombeshead Park Farm, Virginstowe, Devon EX21 5EA 

 The appeal is made under section 78 of The Town and Country Planning Act 1990 

against a refusal to grant approval required under Schedule 2, Part 3, Paragraph Q.2 of 

The Town and Country Planning (General Permitted Development) (England) Order 

2015, as amended. 

 The appeal is made by Mr Anthony Bricknell-Webb against the decision of Torridge 

District Council. 

 The application Ref 1/0446/2017/AGMB, dated 3 May 2017, was refused by notice 

dated 14 July 2017. 

 The development proposed is conversion of existing agricultural building, ‘The Barn’, 

into 1 No. detached C3 dwelling. 
 

 

Decision 

1. The appeal is allowed and prior approval is granted for conversion of existing 
agricultural building, ‘The Barn’, into 1 No. detached C3 dwelling at The Barn, 

Coombeshead Park Farm, Virginstowe, Devon EX21 5EA in accordance with the 
terms of the application, Ref 1/0446/2017/AGMB, dated 3 May 2017, subject to 
the conditions set out in the attached schedule. 

Application for costs 

2. An application for costs was made by Mr Anthony Bricknell-Webb against 

Torridge District Council. This application is the subject of a separate decision. 

Preliminary matters 

3. The application was made under Schedule 2, Part 3, Class Q of The Town and 
Country Planning (General Permitted Development) (England) Order 2015, as 
amended (hereafter referred to as ‘Class Q’). This permits development 

consisting of: (a) a change of use of a building and any land within its curtilage 
from a use as an agricultural building to a use falling within Class C3 

(dwellinghouses) of the Schedule to the Use Classes Order; and (b) building 
operations reasonably necessary to convert the building. Details have been 
provided pursuant to Class Q(a) and Class Q(b). 

4. Class Q has been amended1 and the Planning Practice Guidance modified2 since 
the appeal was lodged. A revised National Planning Policy Framework (the 

Framework) was also published in July 2018. The parties have been able to 
comment on the implications of this for their case.  

                                       
1
 Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2018/343  

2 Reference ID: 13-104-20180615, Reference ID: 13-105-20180615 and Reference ID: 13-106-20180615 
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5. The submitted plans identify an area of amenity space which I have taken to be 

the proposed curtilage. This would be immediately beside the building and no 
larger than the land area occupied by it. It would therefore meet the definition 

of ‘curtilage’ set out in Paragraph X3. 

Main issue 

6. The main issue in this case is whether the appeal building is an agricultural 

building and thus whether it would qualify for change of use to a dwelling under 
Schedule 2, Part 3, Class Q of The Town and Country Planning (General 

Permitted Development) (England) Order 2015, as amended. 

Reasons 

Background 

7. The deemed permission granted by Class Q is subject to a number of limitations 
which are listed in Paragraph Q.1. The proposal must meet all of these in order 

to qualify as permitted development. This includes Paragraph Q.1(a) which 
stipulates that the site must have been used solely for an agricultural use as part 
of an established agricultural unit on 20th March 2013 (‘the relevant date’). 

8. The building must – by definition – be an agricultural building in order to benefit 
from Class Q. In other words, the use must not have changed from agriculture to 

another between the relevant date and the time that the application (or appeal) 
is considered. Paragraph X defines ‘agricultural building’ to mean a building used 
for agriculture and which is so used for the purposes of a trade or business.  

Assessment 

9. The appellant and his wife have lived at Coombeshead Park Farm for almost 30 

years. They have built up what is described as a diverse, organic, rural 
enterprise which includes a cookery school, letting rooms/suites and ‘Percy’s 
Restaurant’. The latter uses organic lamb and other meats which are produced 

on the farm itself. 

10. The planning history within the officer report does not provide any information 

as to when the appeal building was constructed. However, I understand that it 
dates from 2004. A sworn affidavit states that the building has been used for a 
full range of agricultural activity including lambing and farrowing, shearing of 

sheep, scanning of ewes and the salting and storage of sheepskins prior to 
their being sent to a tannery.  

11. I have seen several photographs showing the barn in use for a variety of animal 
husbandry purposes, including pictures taken during shearing 3 months after the 
relevant date. The number of sheep on the unit has fluctuated from year to year, 

but the head count has always exceeded 200 after lambing. The inventory 
immediately prior to the relevant date recorded 159 sheep, which is suggestive 

of a substantive farm enterprise. 

12. The Council acknowledges the agricultural activity but questions whether this 

amounts to a business use. However, invoices submitted as part of the 
appellant’s evidence demonstrate that 43 sheep were sold during the fortnights 
either side of the relevant date. Furthermore, I have been supplied with profit 

and loss accounts which detail significant farm sales in the financial year to 

                                       
3 All paragraph references hereafter relate to paragraphs within Schedule 2, Part 3 of the Order. 
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March 2018. The balance of evidence clearly indicates that an agricultural trade 

or business existed on the relevant date and has continued to the present day. 
The Council’s assertion that the enterprise amounts to a hobby activity is not 

credible based on the weight of documentary evidence that has been presented. 

13. The Council contends that, irrespective of whether the agricultural use was an 
agricultural business on the relevant date, there has been an intervening change 

of use which disqualifies the building from conversion under Class Q. The concern 
relates to horses which were observed by the case officer in the barn. The 

appellant has explained that these animals are retired and spend much of their 
time outside. Information is provided to show that grazing sheep and horses 
alongside one another within an organic farming system can assist in grassland 

management and reducing sheep fatalities due to parasites. 

14. During my visit I saw nothing to suggest that the horses are being kept for 

recreational purposes. The animals were unshod and there were no signs of 
equestrian paraphernalia or feed. I am thus satisfied that the horses are serving 
an agricultural purpose. Their housing within the building whilst not grazing 

does not trigger a material change of use to equestrian or a mixed use.  

15. The appellant’s case is supported by a significant volume of documentary, 

photographic and video evidence which, taken in combination, is sufficient to 
demonstrate that the building was in sole use as an agricultural building for 
the purposes of a trade or business, on the relevant date and since that time. 

Accordingly, I find no conflict with the requirements of Paragraph Q.1(a). The 
Council has confirmed that the proposal would comply with the other criteria 

set out within Paragraph Q.1 and I have no reason to conclude otherwise.  

16. Permission under Class Q is conditional upon the developer first applying to the 
local planning authority for a determination as to whether its prior approval 

would be required as to the matters set out in Paragraph Q.2(1). The local 
planning authority is silent on those matters and therefore it is left to me to 

make my own assessment.  

17. The proposal would make use of an existing vehicular access with adequate 
visibility and there would be no adverse noise impacts. The site is located within 

Flood Zone 1 and is unlikely to flood. Risks from contamination are low but 
unexpected contamination can be addressed by means of a planning condition. 

The intention is to utilise all of the existing structure and external cladding 
where possible, with minimal new openings. The design and external 
appearance would therefore be similar to existing and there would be no 

requirement for any additional structural elements.  

18. Drawing the threads together, I conclude that the building qualifies for change of 

use to a dwelling under Class Q. The proposal is acceptable and therefore a grant 
of prior approval is appropriate. Paragraph Q.2(3) stipulates that development 

under Class Q is permitted subject to the condition that development must be 
completed within a period of 3 years starting with the prior approval date. I have 
attached a condition requiring development to be carried out in accordance with 

the approved plans, in the interests of certainty, together with a condition to 
address the risks associated with unexpected contamination. 
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Conclusion 

19. For the reasons given above, I conclude that the appeal should be allowed. 

 

Robert Parker 

INSPECTOR 
  

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/W1145/W/17/3188267 
 

 
https://www.gov.uk/planning-inspectorate                          5 

 

SCHEDULE OF CONDITIONS 

 

1) The development hereby approved shall be completed within a period of 
3 years starting with the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 

with the following approved plans: Drawing nos. 001, 005 and 020. 

3) If contamination is found at any time when carrying out the development 

all work must cease and the contamination must be immediately reported 
in writing to the local planning authority. An investigation and risk 
assessment should then be undertaken by competent persons and a 

written report submitted to and approved in writing by the local planning 
authority. This report shall contain the following: 

 

i) a survey of the extent, scale and nature of contamination;  

ii) an assessment of the potential risks to: 

- human health, 
- property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes, 
- adjoining land, 
- groundwaters and surface waters, 

- ecological systems, 
- archaeological sites and ancient monuments. 

iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 

 

The assessment must be conducted in accordance with DEFRA and the 
Environment Agency's 'Model Procedures for the Management of Land 

Contamination, CLR 11'. Review by the local planning authority of the 
investigation and risk assessment will confirm whether there is a need to 
undertake remediation measures. If required a detailed remediation 

scheme to bring the site to a condition suitable for the intended 
residential use by removing unacceptable risks to human health, 

buildings and other property and to the natural and historical 
environment must be prepared by competent persons, and be approved 
in writing by local planning authority. The scheme must then be 

implemented in accordance with the approved details prior to the re-
commencement of any development on the site. The remediation 

scheme must include: 
 

- all works to be undertaken 
- proposed remediation objectives and remediation criteria 
- timetable of works and site management procedures. 

 
The scheme must ensure that following the remediation works the site 

will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 in relation to the intended use of the land after 
remediation. The local planning authority must be given two weeks 

written notification of commencement of the remediation scheme works. 
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Following completion of measures identified in the approved remediation 

scheme, a verification report that demonstrates the effectiveness of the 
remediation carried out must be produced and approved in writing by the 

local planning authority. Where an approved remediation scheme 
includes a requirement for a monitoring and maintenance scheme to 
ensure the long-term effectiveness of the proposed remediation over 

time, a report setting out monitoring and maintenance requirements 
must be submitted to and approved in writing by the local planning 

authority. Following completion of the measures identified in that scheme 
and when the remediation objectives have been achieved, reports that 
demonstrate the effectiveness of the monitoring and maintenance 

produced shall be submitted to and approved in writing by the local 
planning authority. This must be conducted in accordance with DEFRA 

and the Environment Agency's 'Model Procedures for the Management of 
Land Contamination, CLR’. 
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